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WHAT IS AN ESTATE PLAN THAT “WORKS”?
As you know, we believe in Helping Families
Succeed for Generations™. This is one of the main
objectives of an estate plan, and the plan really
“works” only if it achieves all of your goals.
In my June Prairie Farmer® article I discussed the
question that I am sometimes asked, ““What is the
biggest or worst mistake that families make in estate
planning?” The “biggest” mistake for one might be
leaving your affairs in such a mess that the family is
forever broken. For another it may be enabling a
child with life-debilitating habits to irrevocably
destroy himself. Another worst could be leaving your
estate subject to multiple levels of taxation.
But who is going to be guilty of that? It seems that
the very question “What is the biggest mistake…?” is
a way of setting the bar as low as possible. People
who care much at all—like you—aren’t trying to
merely avoid the worst but are rather aiming to
achieve the most favorable possible results you can
for your family. So, let’s set the bar higher:
An estate plan succeeds if it accomplishes
all the good that an estate plan could.
I contend that this should be the standard for a plan
that works. It works if it does for your loved ones all

the good that an estate plan can.
“All the good…” After transferring your estate to
your beneficiaries, what will be the good your plan
could have done? Minimized estate taxes and capital
gain taxes. Low transfer expenses incurred. Protected
assets for each beneficiary. Solid relationships
between your beneficiaries. Family enjoying,
respectfully, the security added to their lives by what
you did for them. Beneficiaries who cannot safely
handle significant assets are being helped
appropriately. Successors in business are blessed with
their intended opportunities. Perhaps most
importantly…the resources you gave your family are
not undermining the important values you taught
them: work ethic, faith, family, frugality.
Now that will be a plan that worked.
Everything we do here is ultimately aimed at such
results. The education programs for your family, and
the updating and education programs for you. Asset
Review Reports and Red Check Review™.
Inside you’ll see articles about Helpers and their
roles. Have you selected the right people to manage
your affairs if you become disabled, and then to
carefully administer the plan according to your
instructions? Likely you have, but it might be a good
idea to share these articles with them, and have
another conversation about their role, and how
important it will be for them to faithfully carry out
what you designed in your plan…
so that it will do all the good that it can!
–CWF
Relationships with professional advisors like in our
LifeSpan™ process yield better long-term results
than mere transactions (like “getting a trust or will
drafted”). The Journal of Financial Planning, April
2019, reported that “Households working with

a financial planner were found to be making
the best overall financial decisions, followed
by those using the Internet, while those
working with a transactional advisor were
making the worst financial decisions.”
One of the conclusions of a research paper by David
M. Blanchett, Ph.D., CFA, CFP®
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Department of Education News
- Gayla Ball Summer Greetings Everyone! It was good to see so
many of you at our Annual Family Reunion™. I
hope you found the material we presented
informative and helpful. We received very positive
feedback that you appreciated the refresher on what
is in your Client Organizer™ and how to effectively
use this tool. There was near-unanimous appreciation
for the fun videos, too!
Just a reminder, that you can still make reservations
for you and your Helpers to attend the 2019 Family
Education Program™, which is Understanding My
Estate Plan™.
After a few years, the details of your plan tend to
get a bit fuzzy. The big picture concepts seem
familiar at least in name…School Bus Trust, IRS
Checkout…“but exactly how does that work again?”
As you get older and your Helpers start seriously
thinking about…well, helping, you want them to
understand what you did, why, and how it works. The
name of this year’s education program could be for
you, talking to your kids…or you, musing to
yourself! You want them to attend so they’ll
understand your estate plan, and you should attend to
review what the arrows, boxes and circles on your
Design Template mean!
The following dates and locations for this program
are still available:
Tuesday, July 16 at 1:00pm,
Marshall
Thursday, November 7 at
6:00pm, Salem
Tuesday, November 12 at
6:00pm, Bloomington
Remember,
reservations
are
required, and seating is limited, so if
you are interested in attending call
618-548-3729 or 866-900-2878 to
R.S.V.P.
As always, if you ever have
questions or need my assistance, I
can be reached by phone or email.
Have a great Summer!

“The first principle of society consists in the
marriage tie, the next in children, the next in a
family within one roof, where everything is in
common. This society gives rise to the city, and
is, as it were, the nursery of the commonwealth."
—Marcus Tullius Cicero

“Just one little account left out of my
trust surely wouldn’t hurt…”
Occasionally someone asks, “Can I just leave my
checking account in joint names with my son or
daughter so when I die, they have immediate access
to money?” If you are wondering this, review the
Common Concerns Memo (Tab 6 of your Client
Organizer™). No bills should be paid until your
Trustee meets with the attorney to get a proper start
on the estate and trust administration. Doing the
wrong thing at the wrong time in the wrong way can
create serious problems. Surely the loss of a parent
and the inheritance of tens or hundreds of thousands
of dollars (or more!) is significant enough of an event
that your Helper can take a time out and do things
right. The problems range from losing tax deductions
to tax evasion, exposing money to liability risks and
divorces, and making it more difficult to show other
beneficiaries (and taxing authorities) that the Trustee
did what they were supposed to do. The longer they
are able to go without advice, the more likely they are
to create problems. Don’t enable them!
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Thinking About
A Change of Residency?
You know “school bus trusts” & “IRS Supermarket.”
Ever heard of the “Teddy Bear” test?
[Source: First National Bank Trust Update, May 2019]

High net worth folks with several homes often
strive to avoid being counted as a resident of a hightax state. Traditionally, that’s meant keeping careful
count of how many days are spent in said state, and
now there are apps for that. But states such as
Illinois, New York and California have become more
sophisticated in their efforts to tax the rich.
Days spent in state represent only one of five tests
New York applies. The state also looks at the size
and cost of the New York home compared with those
in other states, a person’s business and family ties to
the state, and a category that looks at where ‘near
and dear’ items are kept.
That last category is popularly known as the “teddy
bear” test.
Bloomberg provides an illustration of the teddy
bear test with the story of Gregory Blatt, a New York
City resident and a rising star. In 2009 he was
recruited by Barry Diller to move to Texas to become
chief executive of Match.com. For the first few
months he continued to live in New York,
commuting to Dallas as needed. But soon he rented
an apartment there, jointed a gym, and made Dallas
his residence. He lived there for two years, filing his
income taxes for 2009 and 2010 as a Texas resident.
Then he moved back to New York City.
In 2013 Blatt was audited by New York’s tax
authorities. They concluded that he had always
remained a citizen of New York, and so owed more
than $400,000 in back income taxes.
At trial, Blatt’s attorneys invoked the teddy bear
test. Blatt had written an email noting that “Dog is
the final step that I haven’t been able to come to grips
with until now. So Big D is my new home.”
The trial judge was satisfied that when the dog was
moved, the test was satisfied, and Dallas was
genuinely Blatt’s new domicile. She cancelled his tax
bill.
The new federal income tax cap on state and local
tax deductions has further motivated some to flee
their domiciles to high-tax states. It has also

motivated the high-tax states to fight back. In
addition, to checking for stuffed animals or pets,
states may examine cell phone records and Facebook
posts.
Some of the steps commonly recommended to
prove a change of domicile include:
• Registering to vote in the new state;
• Obtaining a new driver’s license;
• Registering one’s car in the new state;
• Updating estate plans, noting the new residence;
• Joining a new church or temple.
Carefully documenting the days spent in each state
should also prove helpful should the state tax
collectors come knocking.
We are not suggesting that you leave Illinois, and if
you do it may become challenging (or impossible) for
us to continue providing you with legal services. But
recent events in Springfield sure don’t seem to be
designed to keep hard-working, successful families in
the Prairie State!

Illinois Ranked #2

No, not in any sport that I know of. In real estate
taxes! Financial Advisor lists the top ten states where
property taxes on your home are the highest.
10 Rhode Island
9 New York
8 Nebraska
7 Texas
6 Vermont
5 Wisconsin
4 Connecticut
3 New Hampshire
2 Illinois
1 New Jersey
“Statism is a system of institutionalized
violence and perpetual civil war. It leaves men
no choice but to fight to seize political power
— to rob or be robbed, to kill or be killed. ...
Statism survives by looting; a free country
survives by production."
—Ayn Rand (1905-1982)
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Mutual Commitments
-Sam CollinsAt this year’s Annual Family Reunion™ we
reviewed the Operator’s Manual in more than the
usual detail. Some of the material was new, some of
it was review. But the feedback was overwhelmingly
positive. It is good to get “Back to Basics”
occasionally. While we are on that theme, this is a
perfect time to review the mutual commitments we—
You and our Team—make to develop, maintain, and
carry out a plan that will accomplish all of your estate
planning goals. If it has been awhile since you
reviewed your Lifespan™ Member Agreement (let’s
say a year or more since you signed it), then after you
finish reading this newsletter, I encourage you to find
it (under Tab E of your Operators Manual, after the
Yellow Tab) and reread it. Recall from the AFR, on
occasion you may need something that is not covered
by your annual maintenance fee, because “We don’t
charge everyone for what most people won’t need.”
Most Estate Plans Don’t Work! Remember that
blunt opening from the Truth About Estate
Planning™ workshop? What does it take to make an
estate plan work? Clear, concise, and recently
updated documents that reflect your most current
goals that are in sync with the most recent law
changes…sure, that’s a given. Attention to the
important details like proper titling of assets
(funding) so that assets follow the plan…absolutely,
all our clients know that. Helpers and Beneficiaries
that have some idea as to the role they will need to
fill and what will be expected of them (or, in the case
of Beneficiaries, what to expect) when disability or
death occurs…you know this is important too. Out of
all the above, this last one is perhaps the one most
difficult for our clients to control. After all, no one
can force grown adults to attend Family Education
Programs™, either in-person or online.
And forcing your family is not a commitment you
make to us. Rather, in the Agreement, you
“acknowledge that active participation in the Family
Education Program™ is required in order to secure
the legal fee rates projected for the settlement
services.” For the legal fees we projected for your
family, review your Investment Summary™ (also
behind Tab E). For most of our clients, legal fees at
settlement are projected to not exceed one-half of one
percent of the value of the estate. This is a low fee

that only works (for us, in a business sense) if
everything is in good order, assets are all redchecked, and the family already has some training
about the settlement process and how the inheritance
will ultimately be received (usually in some form of
“school bus trusts”). You’ve committed to take
reasonable steps to encourage your Family members
and Helpers to actively participate. If they do not,
then we reserve the right to increase our settlement
fees (See the blue Investment Selector™ under Tab
7 of your Operator’s Manual).
The administration and settlement of your estate
plan will not go smoothly if your family is not pretrained, and the effects will be felt throughout the
settlement process and by all the beneficiaries.
Appointments will take more time as core concepts
will need to be explained “from the ground up.”
Decisions will be made more slowly, as it will take
time for the Trustees and Beneficiaries to become
acclimated to the process and, frankly, to trust us.
Meanwhile, Beneficiaries that are just hearing about
school bus trusts for the first time will likely develop
all kinds of mistaken notions about the planning you
did, and why. Here’s an interesting phenomena:
Beneficiaries who did not take the time to attend our
programs in person or online will seek out hours of
“coffee shop advice” about your plan. They tend to
trust every friend and acquaintance who has no
expertise instead of the professionals who actually
know. The “coffee shop advice” is almost always
wrong and directly impedes a smooth settlement.
I’ve sat down with a lot of families in settlement
appointments over the years. The types of clients we
have care about what kind of legacy they will leave,
and that their plan will work (and work smoothly!).
They also care about the advantages that can be
passed on to future generations. And I’ve had the
pleasure to learn that people who care usually have
children who care. It just kind of works like that
(around 99 percent of the time, so pretty good odds).
If it is important to you, it will be important to them.
Next time you talk to them, take a moment to see
what programs your Helpers and Beneficiaries have
attended.
All
beneficiaries
should
watch
Empowering Your Inheritance™, but there are other
programs that Helpers should also watch to learn
about disability roles and what has to be done on
death. As you know, the programs are available online at www.tlcplanning.com.
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Greetings!
- Brent LeClere My name is Brent LeClere and I am the newest
Team member at The Estate Planning Center. As I
plan to be around for many years, allow me to
introduce myself!
My three siblings and I were born and raised in
central Indiana. I lived for twenty years in a small
farming town surrounded by corn fields. It took us
thirty minutes to travel to the nearest Walmart, so
you could say we lived in the country!
My father was a factory worker, and my mother
raised us at home. My parents were what many
people would consider “old fashioned.” They raised
me to love Jesus, be honest, work hard, and save my
money. Passing on their values and ethics was of
upmost importance to them, and I am forever grateful
for that.
I was homeschooled for my entire K-12 education.
It was my parent’s opinion that this would enable
them to more effectively pass on their values to me
and my siblings. After high school, I attended God’s
Bible School & College in Cincinnati, Ohio.
Both the college, and the city of Cincinnati hold
great memories for me. At the college I learned a
whole new work ethic, deepened my relationship
with Jesus, and learned a lot about life. Living in
Cincinnati was also a great experience, I met many
people who did not think like I did or came from a
different culture. This caused me to learn to
understand and connect with people at a much better
level.
I graduated in May with a bachelor’s degree in
Church & Family Ministries. This degree focused on
passing values on to the next generation and helping
parents who want to do that. The opening at The
Estate Planning Center was a God-sent opportunity to
apply my training and
passion.
It was also at God’s Bible
School & College where I
met the love of my life.
Megan was raised on a ranch
near Calgary Alberta Canada.
We were married on June
21st of this year, days before
this newsletter went to print!

™

We will be residing here in Salem.
What a whirlwind of changes in just a few weeks!
Graduate from college, discover the career
opportunity to apply my training and start the new
job, move, get married…! I am very excited to join
The Estate Planning Center. I will be working in
several of the departments. Personally, I like to focus
on completing work quickly and efficiently, and
helping the office run as smoothly as possible.
I am thankful for the opportunity to join the EPC
Team and look forward to getting acquainted with
you!

Understanding My Estate Plan™ Our first
presentation of this all-new Family Education Program™
went great. Unfortunately, turnout was very low☹!
We failed to get the word out, and only those who were
looking for the opportunity picked up on the dates
announced at the AFR and made reservations and
attended. But now everyone will know about the
remaining three presentations: July 16 @ 1pm
(Marshall), Nov. 7 @ 6pm (Salem) and Nov. 12 @ 6pm
(Bloomington).
The intended audience for this program is 1. Clients
who could use a refresher on what they did, who they
appointed as Helpers, what those Helpers’ roles are &
how they their estate will be divided; and 2. Helpers
who you chose to help carry out the plan. You made a
lot of choices during your design appointment, all of
which we captured on your Design Template (on our
printable whiteboard) that you now keep in the front of
your Red Book and in Tab B of your Operators
Manual™. This program will be a refresher on all that is
shown on your template. We estimate that around
1,500 people should attend…so be sure to make your
reservation in advance!

Clients not fully funded

- Carma Miller…Sherry’s backup bulldog I have frequent occasion to review client’s funding
files as I update Asset Review Reports. I continue to
be puzzled when I see clients that are not fully
funded. It causes me to ask myself, what are WE not
doing in the funding department to help ensure our
clients reap the benefits of all the hard work and
money they have invested in estate planning? Maybe
you can help us answer that question.
[cont’d]

©2019 THE ESTATE PLANNING CENTER • Curt W. Ferguson • 618-548-3729 • fax 618-548-3585 www.tlcplanning.com

TLC Planning™ Client Newsletter
™

Summer 2019
™

Page 6 of 10
Have WE dropped the ball somewhere in
your funding process?
Or has the ball been fumbled on your end?
We are very understanding of how busy life is and
that it’s easy to forget to do things. And yet we
imagine you don’t enjoy constant reminders from us
of things that need funded.
Hopefully by now you see the importance of
funding…and it’s not that it’s just too hard…
Full funding is the most basic requirement for the
smooth settlement, low stress, and low fees for your
family. If you died tomorrow, your family may incur
additional fees because of unfunded assets. Our
settlement fees assume you are following our advice.
If you’ve tried but the financial institution,
insurance company, etc. isn’t cooperating, we can
work out a plan to get them on board but due to
privacy laws, we will need you to help in this
process.
Are you just not clear what needs done to get those
last red checks? Call me or Sherry. We are happy for
you to ask, again, any time…particularly at a time
when you are ready to do what needs to be done to
complete your funding! If we could literally do it for
you, we would…that’s how important we think it is!

The Internet Age
-Sarah Rupe Not only does The Estate Planning Center have a
FaceBook page (gasp!…hmm, have you “liked” it
yet?) but we are about to start providing those of you
who prefer it some of your papers in a digital format!

Almost 1/3 of our clients indicated that they
would like to have electronic copies of their
funding documents so they could have them on
their devices. So, we are going to make this
available. If you would like for us to send you an
electronic
copy,
send
an
email
to
carma@tlcplanning.com from the address you
would like the pdf sent to, and she will compile
and send to you your Certification of Trust
(Black Clip), a sample vehicle title application,
and a listing of the ways various financial assets
should be titled. This is a big project, so it may
take her weeks to reply and send your PDF
document to you. But we are listening!

“A NATION

THAT FORGETS
ITS PAST HAS NO FUTURE.”

- Winston Churchill

Trustee or Cotrustee of a Trust?
- Curt Ferguson Estate plans for married couples generally include
the creation of a Family Trust (“coupon trust” which
is also a “school bus trust”) on the first death to hold
and protect the assets for the benefit of the survivor.
We generally recommend, for maximum asset
protection, that someone—usually an adult son or
daughter—serve as a cotrustee of that Family Trust
with the survivor.
We have some words of advice for anyone serving
as a cotrustee, whether this is as cotrustee of a living
parent’s living trust, or as cotrustee of the deceased
parent’s “Family Trust” set up to benefit the
surviving parent:
1. If you are a cotrustee you have responsibilities. If
you don’t want the job, then don’t accept it, or resign.
2. The Family Trust trustees are accountable to all
beneficiaries while the parent is still living.
Sometimes this is only the surviving parent,
sometimes it is the parent and children, or parent and
descendants. But all beneficiaries are entitled to
annual accountings of what assets are held in the trust
and of what income the trust made, and what
distributions have been made. Also, the trustees will
be accountable to the remainder beneficiaries—the
people who will inherit whatever is left in the Family
Trust at the second parent’s death.
3. If you are a cotrustee of your living parent’s living
trust, you need to come with them to the Client
Update Program™ (CUP) and probably AFR too.
You have been asked to be a “Helper”…which, just
to be clear, is someone who “helps” the aging parent.
Going one further, what if you are a “Disability
Trustee”? Again, you have to be exceedingly careful
to manage the trust assets for the benefit of your
parent and to preserve the value of assets that will
pass eventually to the children or other beneficiaries.
Being a Trustee is nothing to take lightly.

“Socialism in general has a record of failure so
blatant that only an intellectual could ignore or
evade it.” - Thomas Sowell

©2019 THE ESTATE PLANNING CENTER • Curt W. Ferguson • 618-548-3729 • fax 618-548-3585 www.tlcplanning.com

TLC Planning™ Client Newsletter

Summer 2019
Page 7 of 10

Why do we plan for disability?
“Truly, truly, I say to you, when you were young, you
used to dress yourself and walk wherever you wanted,
but when you are old, you will stretch out your hands,
and another will dress you and carry you where you do
not want to go." -John 21:18.

Choose from Two
Community Builder™ Events!
The Bluegrass BBQ is at our Salem office (where
parking is sometimes a challenge) and the Classical
dinner & Music event is at the very accommodating
Carriage House facility in Altamont, right along I-70.
Which should you attend? Simple: pick your style
of stringed music! No there is no powerpoint,
presentation or lecture…it is just a chance to
socialize, eat free food and listen to good music.
Please make a reservation at least two weeks in
advance to attend one of these events:
September 13,
5 to 7pm,
weather
permitting,
we’ll be in the
backyard at the
office.
Bluegrass
music, outdoor
Bar-B-Q, and
fun! Curt will
be grilling, Sam will be smoking…brats again.
Make a reservation for everyone who can come:
parents, kids, grandkids, in-laws, outlaws …make
sure we know how many to expect!
or, if you prefer…
November 19, 6 to 8pm, rain or shine! We will be at
the Carriage House banquet facility in Altamont,
Illinois,
to
enjoy
dinner
with Classical
Christmas
music (string
ensemble,
piano
and
vocals). Make
a reservation
(clients
and
immediate
family only please) and mark your calendar.
We look forward to seeing you at one of these
events. Come relax with good food, good folks and
good music!

™

™

Funding Forum
- Sherry French–
I think it has finally stopped raining every day. I
know it has been stressful for you farmers lately. I
pray your crops do well even with all of the rain.
Farmers live by hard work and Faith.
I’m still seeing more and more clients where their
Financial Advisor has changed companies.
Remember, when your account number changes we
need verification (new copy of the statement from
new company showing account number, ownership &
beneficiaries, if applicable) on that asset. If it would
be easier to have your Financial Advisor to contact
me, have them do so. Let’s keep your assets up to
date.
Funding is one of the most important actions that is
needed to have your Estate Plan work. That is one of
the reasons that we serve you in that area because we
want your Estate Plan to work. We joke around
saying Funding is Fun! In reality it is not, it is work.
But to make it at least a bit easier we decided we
would supply you with Letter of Direction forms in
your Client Organizer™ (Black Book) behind Tab D
for your convenience. That will make things easier
for you when you get those…oh, wait, we have been
providing you that for over 20 years! 😊
But some of you will be excited to learn that we
have decided (based on the responses we got at the
AFR) to provide an electronic (PDF) copy of your
form letters and Certification of Trust! See page 6

Poster found in a church in France…(translated)
When you enter this church it may be
possible that you will hear “the call of God.”
However, it is unlikely that He will call you on
your mobile. Thank you for turning off your
phone. If you want to talk to God, enter,
choose a quiet place, and talk to Him. If you
want to see Him, send Him a text while
driving.

Cell-phone scams: be careful!
First Orion, an Arkansas-based call management
company, estimates nearly 30 percent of all cellphone calls in 2018 came from scammers, and they
predict that nearly half of all mobile calls will be
fraudulent in 2019. Don’t get ripped off!
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Seven Types of Helpers
Consider what kind of Helpers you’ve chosen for
your planning. Are they the right people for the job?
We’ve seen a lot over the years and here are some
Helpers to watch out for:
1. The Do-Nothing Helper. Mom died two years
ago, but her house is still sitting empty and
falling into disrepair. Tax bills and utilities are
eating up the money Mom left behind, while the
rest of the family waits. He says he will “get to it
soon.”
2. The Messy One. In grade school, she couldn’t
find her homework. As a teenager? Clothes were
piled a foot deep in her bedroom. As an adult,
she’s often late to appointments—if she
remembers them at all. And her finances? Her
checkbook has never been balanced, and she gets
monthly overdraft notices. Now she’s been
named a trustee!?
3. The Fighter. His competitive spirit was great
while playing sports in school. But it has not
worked so well with his family or his marriage.
Being right is more important than anything else.
And now, as a trustee, he gets to decide what’s
“right.” There’s no talking to him about it
because it’s his job, and it’s “none of your
business how I do it.” He is incorrect about that!
4. The Romantic. “I’m just not ready to sell
grandpa’s car or fishing cabin yet.” This trustee
lets her emotions get in the way of the job—
which is to sell or distribute trust assets. And it’s
not just the car and the cabin-what about personal
property? How do you sort out or (gasp!) even
throw stuff away? “it’s just too hard. I can’t do it
yet.”
5. The Bossy One. Parents named Junior and Sissy
as co-trustees, wanting both of them to have a say
and to work together. But big brother is used to
being in charge and taking over. He won’t even
talk to his sister about what is going on. “If you
don’t like it, go get a lawyer…I don’t care if we
spend the entire estate on legal fees!” Bossy
brother pushes and threatens, leading the more
reasonable sister to let him have his way. “It’s
just not worth it to try to fight.”
6. The Stress Ball. She’s always running here and
there, never any time to sit and talk about the

estate. If you get her on the phone she says,
“Sorry. Can’t talk now. Can I call you back?” she
means to do her job as trustee, but she can’t find
time for the things in her own life, much less this
added duty. The family isn’t sure what to do take legal action or just wait a little longer.
7. The Broke One. His ends never seem to meet,
and he’s always in financial crisis. Bill collectors
call all the time. Now he’s named as a trustee and
gets a checkbook showing a nice balance. It’s
easy to rationalize…“I’ll just take some of my
inheritance early, to get past this crisis.” But then
he needs a little more and a little more. As time
passes, the family wonders what has happened to
the inheritance.
If any of the Helpers you’ve named sound like
these, you might want to make a change in your plan.
Even if you don’t replace them with someone else, it
would be a good idea to “have a talk” with them and
remind them that when they have to serve, they must
be totally objective and responsible…because their
natural mode of operation will get them in trouble!
[thanks to David Edwards of Springfield for contributing to this article]

M y E u lo g y ?
Along with other attendees at a conference a few
years ago, I was given a thought-provoking
assignment: write down the names of several people
with whom you have close but different relationships.
Include, for example, your spouse, a friend, an
employee, a child, a parent. Then, beside each name
write down three things:
First: what you hope each might say if they spoke
about you at your funeral. Given their relationship
with you, how would you like for them to describe
you?
Second: next, what you think they would say, if they
were brutally open and honest if they spoke about
you.
Third: wherever there is a difference between the
first and second item, answer this question: “What
might I change about my life to make the second note
look more like the first one?”
It’s something to think about.

Digital Assets
The next page explains the importance of DCS’
service for Digital Assets:
–CWF
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Digital Asset
Myths & Realities
MYTH

REALITY

The estate is authorized to use the
account holder’s password to
access their digital accounts.

Impersonating an account holder by using
passwords is a violation of state and federal laws
as well as privacy policies.

Access to an account is the same
as disclosure of account contents.

Access to an account involves impersonating an
account holder. Disclosure of contents allows the
contents of an account to be given to a loved one.

Recommending that clients provide
passwords to friends and family is a
best practice.
A court order will always give
access to digital account contents.
Closing an account and account
content requests are the same.
Only financial institutions hold
cash-value assets.
Creating a Digital Executor will provide
access to account contents.
Digital assets can wait to be
dealt with until the time of death.

Password sharing encourages the breach of an
account holder's agreement and is not a secure
practice.
Website Terms of Service Agreements (TOSA) and
federal law remain in effect after death and tend to
prevail over a court order.
Estates need to evaluate contents to identify
property. Once an account is closed or deleted,
account contents may be lost forever.
Cash-value assets can be hidden almost
anywhere, including email, URL ownership, online
storage, cryptoassets or even in a gaming account.
Custodians want to see the declaration made
directly for their URL, not an assumption made by
someone else.
To ensure disclosure, consent must be clear &
express by the living account holder.
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Your estate plan is
incomplete without DCS.™
www.directivecommunications.com 1-800-372-8121
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“I believe that people don’t care how much you know until they know how much you care.” Richard H. Ferguson 1936-2008

Who’s in charge? One of the most important questions to answer in an estate plan is the choice of trustee to

supervise the settlement. Most of our clients nominate an adult child for these responsibilities. Have you made the
best choice? Your children are trustworthy…but are they really suited for the task? Here are some questions to ask
about your trustees, to help you determine whether you have the right people picked for the job:
 Do your children get along?
 Do your children get along with each other’s spouses?
 Are your children able to work together?
 How would one child react to his or her sibling
managing and distributing the assets?
 Are your children financially stable?
 Are your children in similar financial situations?
 Is there a child you foresee demanding his or her
inheritance immediately?
 How would one child react to his or her sibling having a
position of power over him or her?
 Do your children have time to fulfill fiduciary
responsibilities?
 Do your children have the financial and personal skills
to administer the estate?
While we don’t recommend that most clients name outside professionals (because of the increase in cost it will
necessarily create) we find that family harmony is increased if (1) you make a good selection from among your
children and (2) the child in charge—or two or three children serving as cotrustees—trusts and follows professional
advice throughout the settlement process.

“The Founding Fathers knew a government can't control the economy without controlling people. And
they knew when a government sets out to do that, it must use force and coercion to achieve its purpose.
So we have come to a time for choosing." - Ronald Reagan

